"Brooks, Patrick J."

Elise.Feldman@usdoj.gov, "Winters, Karen"
<KWinters@ssd.com>, piercejc@michigan.gov,
Betsey.Streuli@deq.state.ok.us, ebessey@kdhe.state.ks.us,
Catherine Garypie/R5/USEPA/US@EPA,
Jason.Barbeau@usdoj.gov, Alan.Tenenbaum@usdoj.gov,

<PBrooks @ssd.com> To
06/26/2005 01:21 PM
cc
LPutman@milbank.com
egion 5 Records Ctr. bce

",

366967

Subject RE: Settlement Agreement language catch

Here is language we discussed with Elise that the Committee counsel has
approved.

proviced further, that the foregoing sentence shall not be construed to
limit or be in derogation of the rights of the Governmental Parties
undler Section 4.3 of the Custodial Trust Agreement, the preceding

paragiaph of this Section 7(e), or the exceptions set forth in Section
7(a), (b) and (d) for any new acts.

From: Elise.Feldman@usdoj.gov [mailto:Elisc. Feldman(2usdoj.gov]
Sent: Monday, June 26, 2006 11:57 AM

To: Winters, Karen; piercejc@michigan.gov;
Betsev.Streuli@deq.state.ok.us; Brooks, Patrick J.;
ebessey(@kdhe.state.ks.us; JMorgan@atg,.state.il.us; ssamuels@szd.com
Cc: Garypie.Catherine(@epamail.epa.gov; Jason.Barbeau@usdoj.gov;

Alan. Tenenbaum@usdoj.gov
Subject: Scttlement Agreement language catch

We need to add a phrase at the end of each of the SA's paragraph 7(e) to
fix a crafting error that would have an unintentional effect --

The new language that says "provided, however, that the foregoing
setnec ne shall not be cconstrued to limit or be in derogation of the

rights of the Governmental Parties under Section 4.3 of the Custodial
Trust Agreement or the preceeding paragraph of this Section 7"

Alan 1oted that we need to add a phrase of the form:

"or with respect to liability for new acts creating liability as
provided in paragraphs 7(a) and (b) above."

Without this phrase, we unintentially are providing a release to the
NewCos, and others for the new acts specifically carved out in 7(a) and


mailto:PBrooks@ssd.com
mailto:Elise.Feldman@usdoj.gov
mailto:KWinters@ssd.com
mailto:piercejc@michigan.gov
mailto:Betsey.Streuli@deq.state.ok.us
mailto:ebessey@kdhe.state.ks.us
mailto:Jason.Barbeau@usdoj.gov
mailto:Alan.Tenenbaum@usdoj.gov
mailto:LPutman@milbank.com
mailto:Elise.Feldman@usdoj.gov
mailto:Elisc.Feldman@usdoi.gov
mailto:piercejc@niichigan.gov
mailto:Betsey.Streuli@deq.state.ok.us
mailto:ebessey@kdhe.state.ks.us
mailto:JMorgan@atg.state.il.us
mailto:ssamuels@szd.com
mailto:Gar3pje.Catherine@epamail.epa.gov
mailto:Jason.Barbeau@usdoj.gov
mailto:Alan.Tenenbaum@usdoj.gov

(b).

We would need to add this sentence to all of the agreements including
OK.

Thank you. Elise.





